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WHAT IS MEDIATION?
Mediation is a form of Alternative Dispute Resolution, essentially an alternative to court. Mediation is simple, straightforward and voluntary. At a mediation session all sides of a dispute sit down with and impartial person, a mediator, to attempt to reach a mutually acceptable settlement. There are no formal court proceedings or rules of evidence, and there is very little preparation involved. Unlike and judge or arbitrator the mediator has no authority to render a decision or force the parties to accept a settlement. Yet, in a large majority of cases, mediation results in a final settlement of the dispute.
Mediation’s Advantages

Less expensive means of resolving a dispute

Tends to speedier settlements and mutually satisfactory outcomes

High rate of compliance by the parties involved

More comprehensive agreement

Parties have a greater degree of control over the outcome

Workable results.

WHAT TO EXPECT IN MEDIATION

1. The mediator will spend time with you and the other side in a general meeting. At that time the mediator will make introductory remarks about the process and will be able to ask questions. You will then review the Agreement to Mediate, and then sign the Agreement which states you are prepared to give your best efforts to reach a resolution. 

2. After the general meeting the mediator may opt to meet with each of you separately to discuss specific issues.
3. If the mediate meets with your separately, the mediator will first receive permission from each side to discuss any comments which have been made in the private meetings. If you give your permission to disclose the information, the mediator will do so. Otherwise, the comments will remain confidential. With your permission the mediator will also convey your concerns to the other side. She will then discuss the strengths and weaknesses of the other side’s position.

4. The mediator may assist each side in generating options and define underlying interests. As you reach agreement on your issues, the mediator will document them for each side’s approval.

5. At the conclusion of the mediation, the parties will specify their points of agreement and, with the assistance of the mediator draft a Mediation Agreement. Each party will then sign the document.

WHAT TO EXPECT FROM THE MEDIATOR

1. The mediator is a neutral third party. The mediator’s job is to facilitate a discussion between the parties. Even if the mediator is also an attorney she will not advocate on behalf of one side or the other.
2. The mediator is not present to make sure that your legal rights are protected. If you are unsure what you legal rights are or whether you are forgoing any legal rights in order to come to settlement you should contact your attorney. 
3. The mediator has no interest in whether the parties settle or not.
4. The mediator will not impose their ideas on the parties.
5. The mediator will meet as many times with the parties as necessary for them to come to an agreement: a) that they cannot settle, or b) they reach a final settlement.
6. The mediator will never force you into a settlement. If a party wants to discuss with someone else or think over a settlement proposal, the mediator will allow you to do so for a reasonable amount of time. 
7. The mediator will not draft the applicable court documents to have your settlement rendered to an order or judgment in a court of law.
8. The mediator must keep the confidentiality of what is said during mediation. Therefore, the mediator can never become a witness in any court proceeding should you not reach a final settlement. 
9. The mediator will never indicate to one party or the other whether their agreed upon settlement was “good” or “bad” in the eyes of the mediator. 
THE RULES OF MEDIATION

In order to create an atmosphere of communication and reach the goal of settlement our office requires the parties to:

1. Refrain for interrupting while another party is talking

2. Refrain from rolling of the eyes, shrugging shoulders, heavy sighs etc…
3. Refrain from any profanity
4. Absolutely no yelling
The mediator will absolutely stop the parties and their attorneys from being overly accusatory to the other side (as it hinders the ability to come to an agreement). If the above Rules of Mediation are consistently broken the mediator will end the mediation.
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